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100 Introduction

The Department of Community Hedth (DCH) Adminigrative Tribunal hears a wide variety of
gpped sof adminigtrative decisonsfrom DCH and DCH Contracted Agencies. The Adminidrative
Law Judgesof the Tribuna are delegated, by DCH:s Director, to hold hearingsin accordancewith
the Adminigtrative Procedures Act, the Socid Wefare Act, the Public Hedlth Code, Mentd Hedlth
Code, the Adminigtrative Code and/or various federad regulations.

The policy contained in this transmitta is intended to improve access to information about the
hearings process and provide as much uniformity of practice and procedures as current law and
regulations permit. Itisto beused in conjunction with therelevant law and regulations, not in place
of it.

110 Legal Authority

MCL 330.114; MCL 333.2233; MCL 333.5466; MCL 333.5475; MCL 400.37; MCL 400.9;
Executive Order No. 1996-1; Executive Order No. 1996-4; 42 CFR 431.200 et seq.; 7 CFR
246.18; 7 CFR 246.9; MAC R 325.910, et. seq.; MACR 330.4011, MACR 330.5011; MAC
R 330.8005, et. seq.; MAC R 400.3401 et.seq.; MAC R 400.901 et.seq.; and relevant
Interagency Agreements

150 De€finitions
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Administrative Hearing - Also cdled afar hearing; animpartia review of adecision made by the
Department of Community Hedth (DCH) or oneof its contract agenciesthat the Appellant believes

isinappropriate. An Adminigtrative Law Judge presides over the impartia review.

Action - A termination, suspension or reduction of Medicaid digibility or covered services. It dso
means determinations by skilled nurang facilities and nurang facilities to trandfer or discharge
residents and adverse determinations made by a State with regard to the preadmission screening
and annua resident review requirements of section 1919(e)(7) of the Socid Security Act.
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Adminigtrative Law Judge (ALJ) - A person designated by the Department of Community
Hesdlth to conduct hearingsin an impartia or unbiased manner.

Adverse Action B Includes but is not limited to:

Women, Infants, and Children Progrant A denid of applicationfor participationin

the program; or during the course of the agreement, the agency a vendor is

disqudlified.

Medicaid Provider:

0] A suspension or termination of provider participation in the medicad
ass stance program.

(i) A denid of an applicant=-srequest for participationin themedicd assstance
program.

(i) A denid, revocation, or suspension of alicense or certification issued by
the department to dlow afacility to operate.

(ivy  Thereduction, sugpension, or adjustment of provider payments.

(V) Retroactive adjusmentsfollowing the audit or review and determination of

the daily rembursement rates for inditutiona providers.

Adver se Determination - A determination made in accordance with sections 1919(b)(3)(F) or
1919(e)(7) of the Socid Security Act that the individua does not require the level of services
provided by the nuraing facility or that the individua does or does not require specialized services.

Appsdlant - A beneficiary, resident, patient, consumer or responsible party requesting a hearing.

Authorized Hearing Representative (AHR) - A person, legdly designated, to sand in fy

or represent the Appellant in the hearing process. This right comes from one of the

follonvingsources
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Written authorization signed by the gppellant, giving a person the authority to act for the
appdlant in the hearing process,

Court appointed guardian or conservator,
Legd parent of aminor child,

The appelant=s spouse, or the deceased appellant=swidow or widower, ONLY when no one
else has the authority to represent the appellant.

An AHR has no right to a hearing, but rather exercises the appdlant=sright. Someone whoeasds
but does not stand in for or represent the appellant in the hearing process, does not need to meet the
above criteria

Contested Case - A proceeding under the Michigan Administrative Procedures Act in which a
determination of the legd rights, duties, or privileges of a named party is required by law to be
made by an agency after an opportunity for an evidentiary hearing.

DCH Contracted Agency - Any agency, organization or hedth plan contracted by the
Depatment that either determines digibility for a department program, or delivers a service
provided under adepartment program to abeneficiary, patient, or resdent. Refer encesto DCH
may include any contracted agency.

Final Determination Notice B A notice of an adverse action which includes the action to be
taken; the date of the proposed action; the reason for the action; the statute, rule, or guideline under
which the action is taken; and the right to a hearing.

Hearings Coordinator - A DCH or DCH Contracted Agency staff person assigned to serve as
the liaison between the agency or DCH organization and the Adminidrative Tribuna. Each
ubgtantive area or component involved in hearings with the Tribund is required to designate a
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Hearings Coordinator. The purpose of the Hearings Coordinator is to serve as a single contact
point for the Adminigtrative Tribuna to communicate regarding procedura aspects of any case.
For example, hearing requests received by the Tribund will be faxed to the Coordinator, if thereis
a change in date or location, the Hearings Coordinator will be contacted, and the Hearings

Coordinator will be sent al notices and orders issued by the Tribundl.

Notice - A written statement advising individua s of the action that isbeing taken by the State. (See

section 160 below)
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160 Notice Requirements

Medicaid Beneficiary [including Pre-Admission Screening and Annual Resident Review
(PASARR; also known asPASARR); ChildrerrsWaiver; Habilitation SupportsWaiver;
Community Mental Health Service Program]

The gpplication forms and each written notice of action must inform clients of ther right to a
hearing. These include an explanation of how and where to file a hearing request and the right
to be asssted by and represented by anyone the client chooses.

The dlient must be sent a written natice of actions affecting digibility or amounts of Medicaid
benefits or Medicaid covered services. A complete notice must include:

Action being taken by the DCH or any contracted agency;

The reasons for the action;

The legd basis on which the action is being taken;

Theindividuaks right to a hearing; and

An explanation of the circumstances under which benefits or servicesare continued if ahearing
is requested.

Exception: Do not provide anotice when you areimplementing ahearing decision or apolicy
hearing authority decison. The hearing decison serves as notice of the action.

There are two types of written notices--adequate and advance.

|. Adequate Notice
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An adequate noticeisawritten notice sent to the client at the sametimethat an action takes
effect (i.e. not pended). Adequate noticeis given in the following circumstances:

Denid of asarvice
Approva or denid of an application;
Increase in benefits,

Anindividua plan of service developed through a person-centered process.
_Any plan of sarvice including those developed by aqudified hedth plan (QHP).
[I. Advance Notice

Advancenaticeis required when an action isbeing taken to reduce, suspend or terminatea
benefit or servicethedient iscurrently receiving. Thenoticemust bemailed at least twelve
(12) daysbefore theintended negative action takes effect. Theactionispended to provide
the client a chance to react to the proposed action. If the client requests a hearing before
the date of action, the agency may not terminate or reduce benefits or services until a
decision and order is issued by the adminigrative law judge or the client withdraws his
hearing request or the client does not appear at a scheduled hearing.

Pre-Admissions Screening and Annual Resident Review (PASARR, also known as

OBRA)

Notices of actions or adverse determinations for PASARR recipients must comply
with the notice requirements stated above as well as the following:

1
2.
3.

Isanurang facility leve of services needed;
Are specialized services needed,

The placement options that are available to the individua consgtent with these

determinations; and

Therights of theindividua to apped the determination
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Medicaid Beneficiary (including PASARR; Childrerrs Waiver; Habilitation Supports
Waiver; Community Mental Health Service Program)

A DCH- 0092, Hearing Request Form (Exhibit I) or itsequivaent shal be sent to the gppdllant with
al adequate or advance notices. A return postage paid envelope shall be included.

Hearing Request forms, Hearing Withdrawa forms, and return postage paid envel opes addressed
to the Adminigtrative Tribuna, may be ordered by completing Adminigtrative Tribuna Forms
Requistion (form DCH-0646) (see Exhibit V) and mailing to:

Forms Distribution

MDCH Adminigrative Services
3423 N ML King, Suite 124
Lansing, M| 48909-7979

Women, Infants, and Children (WIC) Vendor

Written notification of the adverse action, the cause(s) for and the effective date of the action. Such
notification shal be provided to participating food vendors not lessthan 15 daysin advance of the
effective date of the action.

Women, Infants, and Children (WIC) Participant

At the time of a dam againg an individua for improperly issued bendfits or a the time of
participation denid or of disqudification from the Program, the local agency shdl inform each
individua inwriting of theright to aloca leve hearing, of themethod by which alocd level hearing
may be requested, and that any positionsor arguments on behdf of theindividua may be presented
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personally or by arepresentative such as ardative, friend, legal counsel or other spokesperson.
Such notification is not required at the expiration of a certification period.

A locd leve hearing will be held. Thelocd leve hearing decison must include a notice of the
Appd lant=s right to request a hearing with the Adminidrative Tribund, the time limit for
requesting a hearing with the Adminigtrative Tribuna and the address and phone number of the
Adminidrative Tribund.

200 Hearing Requestsand Deadlinesfor Hearing Requests

All Programs

All requestsfor ahearing must beinwriting. The hearing request should provide the name, address
and telephone number of the person for whom the hearing isbeing requested. The name, address,
and telephone number of the person requesting the hearing, if different, should be included. The
benefit or program involved should be clearly identified. The hearing request should identify whet
decison is being chdlenged.

Lead Abatement

The request for a hearing must be made in writing, no later than 15 working days after receipt of a
citation or notice of revocation or sugpension of accreditation or certification.

Medicaid Beneficiary (including PASARR; Childrerrs Waiver; Habilitation Supports
Waiver; Community Mental Health Service Program); Mental Health Transfers, Mental
Health Financial
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The request must be sgned by appellant affected by the determination or hisher Authorized
Hearing Representative (AHR).

Medicaid Beneficiary (including PASARR; Childrerrs Waiver; Habilitation Supports
Waiver; Community Mental Health Service Program)

The beneficiary or authorized hearing representative has 90 cadendar days from the date of the
written notice of negeative action to request ahearing. Thewritten hearing request must be received
by the Department within that 90-day period.

Mental Health Transfer

An apped of anon-emergency transfer may be made at any time before the trandfer.

An apped of an emergency transfer may be made up to seven days after the trandfer.

Mental Health Financial

Theindividua or Authorized Hearing Representative may gpped a determination of financiad
ligbility made by the department within 30 days of the date the determination was given or
mailed to theindividua, spouse, or parent.

Medicaid Provider

Thissection appliesonly toMedicaid enrolled provider sserving feefor serviceM edicaid
Beneficiaries

Any provider participating, or gpplicant wishing to participatein the Medicaid Program may apped
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any adverse action taken by the Medica Services Adminigtration as a provider.

The method of appeal depends upon the provider type. Providers are informed of thedgsto
be taken to apped the action viathe notice of adverse action. (Hospita providers may apped at
the time of adverse action, prior to the notice)) Inditutiona providers should refer to their
respective reimbursement manual for the appropriate steps and time frames for gppedl.

Mental Health Financial

Theindividua or Authorized Hearing Representative may gpped adetermingtion of financid ligbility
made by the department within 30 days of the date the determination was given or mailed to the
individua, spouse, or parent.

Certificate of Need (CON)

An applicant for a certificate may request a hearing as authorized by statute or rule. The hearing
request must be made in writing and must include a statement of the grounds for a hearing and a
clear and concise statement of the facts and law relied on and the relief sought.

The gpplicant may, within 15 days after receipt by the gpplicant of the Hedlth Facilities Sectiorrs
proposed decision or receipt of notice of reversa by the director of aproposed decisonthat isan
gpprova, submit a written request for a hearing to demondtrate to the department that the
gpplication filed by the applicant meets the requirements for approval.

A request for a hearing shdl be filed within 15 days of the gpplicant=sreceipt of the Department:s
proposed decision or receipt of notice of reversa by the director of aproposed decision that isan
gpproval.

Women, Infants, and Children (WIC) Vendor
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12

A vendor or gpplicant may request ahearinginwriting. The request must include astatement of the

facts asserted and the relief sought.

Upon issuance of a 15-day Termination Order, the Department shall provide the vendor with an
opportunity for a hearing within five business days after the service of the order. ABusiness dayf
means a day of the year, exclusive of a Saturday, Sunday or State holiday.
The hearing date, time and location shal be specified in the 15-day Termination Order.

A request for hearing must be received by the Department within 21 calendar days of the date
of mailing of the notice of adverse action by the Department. A vendor who failsto request a
hearing within the time and in the manner gpecified, waives the right to an adminigrative hearing
and any other review to which he/she might be entitled, and such waiver shdl conditute

acceptance of the action.
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Women, Infants, and Children (WIC) Participant

A request for a hearing is defined as a clear expression by the individud, the individuaks parent,
caretaker, or other representative, that he or she desiresan opportunity to present hisor her caseto
ahigher authority. The Department or local agency shdl not limit or interfere with the individuaks
freedom to request a hearing.

The Appellant may apped aloca-level hearing decisonto the Tribund, provided thet the request
for gpped is made within 15 days of the mailing date of the loca-level hearing decison naotice.

210 Filingthe Request for Hearing
All Programs
All hearing requests should be mailed to:

Administrative Tribunal

Michigan Department of Community Health
P.O. Box 30195

Lansing, M1 48909

If ahearing request isreceived in another location, acopy of the request
should immediately be faxed to the Tribunal at (517) 335-9180. The
original request should be forwarded to the Tribunal within seven days.
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230 Local Grievance/Complaint Process

Medicaid Beneficiary (including PASARR; Children-s Waiver;
Habilitation SupportsWaiver; Community Mental Health Service
Program)

Beneficiaries must be told of their right to an administrative hearing.
While Qualified Health Plans, Community Mental Health Services
Program and other agencies may attempt to resol ve the dispute through
alocal grievance or complaint process, this process must not supplant

or replace the beneficiary:sright tofileahearing request withDCH. Both processes may
occur Smultaneoudy.

235 Local Level Hearings

Women, Infants, and Children (WIC) Participant

The Department provides a hearing procedure through which any
individual may appeal a Department or local agency action which
resultsin aclaim against the individual for repayment of the cash
value of improperly issued benefits or resultsin the individual=s
denial of participation or disqualification from the program.
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300

The Department provides a hearing at the local level and permits an
individual to appeal a local agency decision to the Administrative
Tribunal.

Processing Hearing Requests

Medicaid Beneficiary (including PASARR; Children-s Waiver;
Habilitation SupportsWaiver; Community Mental Health Service
Program); Mental Health Financial; WIC Participant

Upon receipt of a hearing request, the Tribunal will assign a docket
number and fax a copy of the hearing request to the appropriate
organizational unit of the Department or contract agent identified inthe
hearing request. A hearings coordinator will be designated by each
organizational unit or contract agent. The hearings coordinator is
responsible for receiving the hearing requests, identifying the
responsible staff and forwarding a completed hearing summary to the
Tribuna and the Appellant, within 14 days of receipt of the hearing
request.

L ead Abatement
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Upon receipt of a hearing request, the Tribunal will assign a docket
number and fax a copy of the hearing request to the Lead Hazard
Remediation Program. The Program shall filewith the Tribunal acopy
of its notice and/or citation and supporting documentation within 14

days.
Medicaid Provider

Upon receipt of a hearing request, the Tribunal will assign a docket
number and fax a copy of the hearing request to the Medical Services
Administration, Appeals Section. The Appeals Section shall file with
the Administrative Tribunal, within 30 days after receipt by the
department of the hearing request, a copy of the final determination
notice and supporting documentation.

Mental Health Transfer

Upon receipt of a hearing request, the Tribunal will assign a docket
number and fax a copy of the hearing request to the facility transfer
coordinator. The transfer coordinator is responsible for faxing the
transfer order and written Community Mental Health approval to the
Tribunal no later than the day before the hearing.

Certificate of Need
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Upon receipt of a hearing request, the Tribunal will assign a docket
number and fax a copy of the hearing request to Health L egidation and
Policy Development; Program, Policy, Community Assessment and
Health Facilities Division; Health Facilities Section. The Section shall
file with the Tribunal a copy of its notice to the Applicant and
supporting documentation within 14 days.

Women, Infants, and Children (WIC) Vendor

Upon receipt of a hearing request, the Tribunal will assign a docket
number and fax acopy of the hearing request to the Women, Infants, and
Children Division; Vendor Management & Operations Section. The
Section shall file with the Tribunal a copy of its notice to the Vendor
and supporting documentation within 14 days.

New Applicationsor Requestsfor Services

Medicaid Beneficiary (including PASARR; Children=s Waiver;
Habilitation SupportsWaiver; Community Mental Health Service
Program)

A new application or request for services should not be delayed whilea
hearing is pending on aprevious determination. Processthe application
or request and notify the beneficiary
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320

of your determination, following al Department policies and
procedures. Advise the Tribuna if the new determination makes the
previoudy requested hearing unnecessary.

Hearing Summary

Medicaid Beneficiary (including PASARR; Children-s Waiver;

Habilitation SupportsWaiver; Community Mental Health Service
Program); Mental Health Financial; Mental Health Transfers, WIC
Participant

TheHearing Summary form (Exhibit I1), or itsequivalent, isprepared by
the DCH/DCH Contracted Agency staff responsible for presenting the
case at hearing. All case identifiers and notations on status must be
compl ete.

The narrative must include all of the following:

Clear gatement of theaction and/or decision being gppedled, including dl programsinvolvedin
the action.

Facts which led to the action, or decison.

Policy which supported the action, or decision.
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Correct address of the Appellant or AHR

Description of the documents the DCH or the DCH Contracted Agency intends to
offer as exhibits & the hearing.

Appdlants and AHR:s have the right to review the case record and obtain copies of needed
documents and materids reevant to the hearing. Send a copy of the hearing summary and dll
documents and records to be used by DCH or the DCH Contracted Agency at the hearing to the
Appdlant and AHR at least seven days before the scheduled hearing.

Hearing Summary forms (DCH-0367) may be ordered by completing Adminidrative Tribuna
Forms Requisition (form DCH-0646) (see Exhibit V) and mailing to:

Forms Distribution

MDCH Adminigrative Services
3423 N ML King, Suite 124
Lansing, M| 48909-7979

400 Noticeof Hearing
All Programs
Notice of the time, date, and place of hearing shall be mailed to the

parties, or their authorized hearing representative, not less than 10
calendar days before the date of the hearing.
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420 Placeof theHearing

Medicaid Beneficiary (including PASARR; Children-s Waiver;
Habilitation SupportsWaiver; Community Mental Health Service
Program); Mental Health Financial; WIC Participant

Hearings are routinely scheduled for telephone conference calls. The
Administrative Law Judge conducts the hearing from his office. The
Appellant/AHR is directed to alocal FIA office, theloca community
mental health facility or other location asindicated on the notice.

The Appelant/AHR may request permission of the Tribunal to appear
by phone from another location. The request must be made to the
Tribunal at least one full business day before the hearing.

The Appdlant/AHR may request that the hearing be conducted in person
if the Appelant/AHR requests the ALJ to appear in person at the
hearing. The ALJwill travel to thelocal office or facility.

L ead Abatement; Medicaid Provider; Certificate of Need (CON);
Women, I nfants, and Children (WIC) Vendor

Hearings are conducted in the hearing rooms of the Department in
Lansing. Occasionally, the Tribunal will conduct hearings in other
locations at the discretion of the Tribunal.
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Mental Health Transfer

All hearings are conducted in person at the appropriate facility.

430 Appearances
All Programs

A person may appear on that persortsown behaf or through an Authorized Hearing
Representative.

DCH or the DCH Contracted Agency may appear through designated staff or the Attorney
Generd's office.

450 Adjournments

Medicaid Beneficiary (including PASARR; Children-s Waiver;
Habilitation Supports Waiver; Community Mental Health Service
Program; Lead Abatement; Medicaid Provider; Certificate of
Need); Mental Health Financial; Mental Health Transfer; WIC
Participant
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The appellant or his’her authorized hearing representative may request
an adjournment (also called a postponement) of a scheduled hearing.
Only the Administrative Tribunal can grant or deny a request for an
adjournment.

Women, Infants, and Children (WIC) Vendor

One opportunity shall be provided to both the Department and the
vendor to reschedul e the hearing date upon specific request in writing
addressed to the Administrative Law Judge. Any further requests for
adjournment of the hearing must be by motion addressed to the
Administrative Law Judge and shall be granted only upon a showing of
good cause. The Administrative Law Judge shall not rule on the request
for adjournment until all other parties have had an opportunity to be
heard on the request. However, if all parties agree to an adjournment,
then the Administrative Law Judge may be so advised by telephone and
may rule on the request immediately.
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500 Pre-hearing Conferences

All Programs

Pre-hearing conferences with the Administrative Law Judge are
scheduled at the discretion of the Administrative Law Judge at the
request of the parties or on the AL J:sown motion.

Lead Abatement; Medicaid Beneficiary (including PASARR; Childrerrs Waiver;
Habilitation Supports Waiver; Community Mental Health Service Program); Mental
Health Financial; Mental Health Transfer; WIC Vendor; WIC Participant

The ALEswill not routingy conduct pre-hearing conferences.

The Department/Contract Agency may offer a pre-hearing conference.

Medicaid Provider

A pre-hearing conference with the ALJ is routingly scheduled for al provider hearings, except
appedls of emergency suspensions and/or terminations of a provider=s

Medicaid program.

Certificate of Need

participation

in the

The Certificate of Need rules provide that the first day of the scheduled hearing shal be

used for pre-hearings.
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520 Motions

All Programs

A party preparing to file motions is required to contact other parties
involved in the case to attempt to resolve the matter prior to making a
motion. Stipulations should be filed with the Tribuna whenever

possible.

As far as practicable, Michigan Court Rule (MCR) 2.119 applies to
motion practice before

The Tribunal doesnot set aside aparticular date or timeto hear motions.
The Tribunalzs scheduling clerk must be contacted prior to filing and
hearing date, if oneisrequired. The party
appropriate notice of the

serving the motion to obtain a
making the motion must file and serve
hearing on the motion.

Exception: The Certificate of Need rules require that al pre-hearing
motions be heard on

540 Subpoenas

the Tribunal. No filing fees are required.

the first day of the scheduled hearing.
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Lead Abatement; Medicaid Ben€ficiary (including PASARR;
Children=s Waiver; Habilitation Supports Waiver; Community
Mental Health Service Program); Medicaid Provider; Certificateof
Need; WIC Vendor; WIC Participant

A subpoena may be requested when the Appedlant/AHR or
Department/DCH Contracted Agency requires.

A person outside the Department to come to a hearing to testify; or
A document from outs de the Department to be offered asevidencein ahearing, only if
not avalable voluntarily.

Request a subpoena by sending a memo to the Tribund. Allow adequate time to mail or
hand-ddiver the subpoena. The memo must include dl the following:

The case name

The docket number

The date and time the hearing is scheduled

The name and address of the person whose testimony is required

What document is to be subpoenaed

Why the persorrs presence and/or the document is needed at the hearing
How the persorrs testimony or the document relates to the hearing issue

The requestor is respongible for serving the subpoena.

The Adminigrative Procedures Act explains when subpoenas may beissued and how  siqoees
are enforced.
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550

Department staff are expected to participate in hearings without a subpoena when
their testimony isrequired.

If the Appellant or DCH/DCH Contracted Agency staff respongible for presenting the hearing
cannot arrange for the participation of a Department staff member, send amemo to the Tribund
gving.

The name and location of the employee;

Why the employeess participation is needed, and
How the employees testimony related to the hearing issue.

The Tribuna will decide whether to require the employees participation.

TheHearing
All Programs

The Administrative Procedures Act of 1969, as amended, applies to
cases heard before the Administrative Tribunal.

Medicaid Beneficiary (including PASARR; Children-s Waiver;
Habilitation Supports Waiver; Community Mental Health Service
Program) Mental Health Financial; Mental Health Transfer; WIC
Participant
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The DCH/DCH Contracted Agency and Appellant will each present their
positionsto the ALJ, who will determine whether the actions taken are
correct according to fact, law, policy and procedure.

Following opening statement(s), if any, the ALJ will direct the
DCH/DCH Contracted Agency case presenter to explain the position of
DCH/DCH Contracted Agency. The hearing summary, or highlights of
it, may be read into the record at thistime. Y ou may use the hearing
summary asaguidein presenting the evidence, including thefollowing
in planning the case presentation:

An explanation of the action(s) taken including al programs involved.
The factswhich led to the action.
A summary of the policy or laws relied upon to take the action.

Any darifications by DCH/DCH Contracted Agency Staff of the policy or lawsrdied uponin
taking the action.

Both the DCH/DCH Contracted Agency and the Appdlant or AHR must have adequate
opportunity to present the case, bring witnesses, establish dl pertinent facts, argue the case, refute
any evidence, cross examine adverse witnesses, and cross-examine the author of a document
offered in evidence,

The ALJI must ensure that the record is complete, and may do the following:
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Unduly repetitious, or

Immaterid, or
Irrlevant, or

Either party may:

Incompetent.

Take an active role in questioning of witnesses and parties

Refuse to accept evidence that the ALJ believesis

Assg ether Sdeto be sure dl the necessary information is presented on the record

State on the record its disagreement with the AL Js decision to exclude evidence and the
reason for the disagreement; and

Object to evidence the party believes should not be part of the hearing record.

When refusing to admit evidence, the ALJ mugt state on the record the nature of the

evidence

and why it was not admitted. The ALJmay alow written documents to be admitted in place of ord

testimony if the ALJ decides thisisfair to both sdesin the case being heard.
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600 Denial of Request for Hearing
All Programs

Only the Administrative Tribunal may deny a request for a hearing.
Forward all hearing requests to the Administrative Tribunal (refer to
Section 210 of this policy).

Medicaid Beneficiary (including PASARR; Children=s Waiver;
Habilitation Supports Waiver; Community Mental Health Service
Program); Mental Health Financial; Mental Health Transfer; WIC
Participant

If you believe a request is inappropriate or if the request was filed
beyond the required deadline, do the following:

_ Complete aHearing Summary stating:

_ Why you bdlieve the request should not be heard; or
_ Therequest wasreceived after therequired deadlinefor filing ahearing request (attach
acopy of the notice); and

_ Forward the hearing request and the summary to the Tribundl.

The Tribuna will inform the appellant, the AHR and the hearings coordinator if the request is
denied.
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The Tribund will not grant a hearing regarding the issue of a mass update required by state or
federal law unless the reason for the request is an issue of incorrect computation of program
benefits or patient- pay amount. The Department may issue separate ingtructionsregarding ddetion
of pending negative actions and forwarding of any hearing request(s) to the Tribuna for disposition.

If the DCH/DCH Contracted Agency determines that the case action needs correction, do the

following:

The Tribuna will deny hearing requests signed by unauthorized persons and requests

origind sgnaures.

Cancd the action.

Take corrective action retroactive to the date the incorrect action was effective,

Send anew determination notice to the Appellant and AHR.

Notify the Tribunal that the disputed action has been corrected and that the appel lant:s
concerns have been resolved. The Tribuna must have the following documentation to

deny a hearing request without a signed client withdrawal by the gppel lant:

The hearing request with the origind signature of the Appdlant or AHR

A short summary of the actions the DCH/DCH Contracted Agency took to
correct dl of the Appelant:s concerns.

Lead Abatement; Medicaid Provider, Certificate of Need, WIC Vendor

without
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If you believe arequest is inappropriate or if the request was filed beyond the required deadine,

do the following:

Prepare a memorandum stating:

why you believe the request should not be heard; or

therequest wasreceived after the required deadlinefor filing ahearing request (attach a
copy of the notice); and

Forward the hearing request and memorandum to the Tribund.

The Tribuna will inform the Appellant and Department if the request is dened.
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620 Withdrawal

Medicaid Beneficiary (including PASARR; Children-s Waiver;

Habilitation SupportsWaiver; Community Mental Health Service
Program); M ental Health Financial; Mental Heath Transfers, WIC
Participant

An Appdlant or AHR may agree to withdraw the hearing request at
anytime during the hearing process. Instruct the Appellant or AHR to
fill out the Hearing Request Withdrawal form (DCH-0093) or its
equivalent, andreturn it immediately in the postage paid envel opeto the
Tribuna. (See Exhibit IV.) Hearing withdrawa forms may be
ordered by completing Administrative Tribunal Forms Requisition
(form DCH-0646) (see Exhibit V) and mailing to:

Forms Distribution

MDCH Administrative Services
3423 N ML King, Suite 124
Lansing, M| 48909-7979

When any issueis ill in dispute, do not:

_ suggest that the Appellant or AHR withdraw the request; or
_mall awithdrawa form to the Appelant or AHR unless requested.
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Do not ask for awithdrawad that is based on an action you plan to take in the future,
Prior to mailing therequest to the Tribunal

When dl issues are resolved and the Appellant or AHR wishes to withdraw the request, ask for a
sgned, written withdrawa. The withdrawa must clearly state why the Appellant or AHR has
decided towithdraw therequest. Enter dl identifying caseinformation onthewithdrawd, attach the
origina copy to the request and forward them to the Tribund. Fileacopy of the withdrawa inthe
case record.

After Mailing the Request to the Tribunal

When dl issues are resolved and the Appellant or AHR wishes to withdraw the request, do the
following:

Appdlant or AHR in a DCH/DCH Contracted Agency Office. Ask for a signed, written
withdrawa. Fax acopy tothe Tribund andfiletheorigind inthe caserecord. Thewithdrawa
mugt indude dl of the following:

Program(s) in dispute

Case number

Tribund register number, if known
Correct address of the Appdlant or AHR

Appdlant or AHR on the Telephone. Ask the cdler to promptly send a signed, written
withdrawa to the Tribund.

On the DCH withdrawa form enter required identifying information and mail the
form to the Appellant.
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Note: The Appelant/AHR may use some other written means to withdraw a
hearing request but the Tribuna needs dl the identifying information listed on the
DCH form, aclear satement by the Appdlant/AHR explaining hisher reason for
withdrawing hisher hearing request and the sgnature of the Appellant or AHR.

Telephone or Fax the Tribunal to inform them that the request may be withdrawn.

Note: The DCH/DCH Contracted Agency should be available to present the case
until notified by the Tribuna that the request has been dismissed.

L ead Abatement

At any time before afind decison isissued, an gopellant may withdraw its application or request

for ahearing. The withdrawa must be in writing or on the record

Medicaid Provider; Certificate of Need; WIC Vendor

At any time before a find decison isissued by the Director of the Department of Community
Hedth, a party may withdraw its application or request for ahearing. The withdrawa must bein
writing or on the record.

640 Dismissal

Medicaid Beneficiary (including PASARR; Childrerrs Waiver; Habilitation Supports
Waiver; Community Mental Health Service Program); Mental Health Financial; M ental
Heath Transfers, WIC Participant
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The Tribuna may deny or dismissarequest for ahearing if the Appelant/AHR failsto gppeer a a
scheduled hearing without good cause.

Lead Abatement; Medicaid Provider; Certificate of Need; WIC Vendor
An Appdlant who fails to appear a the scheduled hearing, or falls to comply with Prehearing
orders, waivestheright to an adminigrative hearing and any other review to which he or she might

be entitled, and such waiver shal congtitute acceptance of the action the Department took or
proposes. The hearing request will be dismissed.

650 ALJ Decisons

ALL Programs

Hearing recommendations or decisions must be based exclusively on evidenceintroduced at the
hearing.

The record must consist only of:

1. Thetranscript or recording of testimony and exhibits, or an officid report containing the
substance of what happened at the hearing;

2. All papers and requestsfiled in the proceeding; and
3. Therecommendation or decison of the Adminigtrative Law Judge.

The Appdlant must have access to the record a a convenient place and time.
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_Inany hearing, the decison must be awritten one that:
1. Summarizesthe facts and
2. ldentifiestheregulation, policy, Satute, contract, case law supporting the decison; and
3. Specify the reasons for the decison; and

4. |dentify the supporting evidence.

670 Recommended Decisions

Medicaid Provider

The Administrative Law Judgewill mail the proposal for decisontothe
parties, and each party shall have ten calendar days from the date of
mailing of the proposed decision to file exceptions to the Department.

Certificate of Need

After the conclusion of ahearing, the ALJ, if other than the director of
the Department of Community Health, shall deliver, to the director of
the Department of Community Health, the official case file and the
ALJs proposal for decision. The ALJ shall serve the proposal for
decision upon the parties by first-class or certified mail or by personal
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service. Each party shall have 20 days from the date of service of the
proposal for decision to file exceptions or present written argumentsto
the Department of Community Health director.

Exceptions and written arguments shall be served on all parties, who
shall have 10 daystofiletheir repliesto the exceptionswith the director
of the Department of Community Health and serve the replies on the
parties.

Women, Infants, and Children (WI1C) Vendor

Following the conclusion of a hearing, the ALJ shall deliver to the
Department the official case file and his or her proposal for decision.
The Department shall servethe proposal for decision uponthe partiesby
certified mail or personal service, and each party shall have 10 calendar
days from the date of service of the proposal for decision to file
exceptions or present written arguments to the Department.  Such
exceptions and written arguments shall be served on al parties, who
shall have 10 calendar daysto file their replies to the exceptions with
the Department and serve such replies on the parties.

Following review of the record or the proposal for decision and
exceptions thereto, and replies, if any, the Director shall issue an order
stating the findings of fact, conclusionsof law, and determination of the
appeal. The Department shall serve copies of the order on all parties.
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680 Final Decison and Order

Lead Abatement; Medicaid Beneficiary (including PASARR,;
Children=s Waiver; Habilitation Supports Waiver; Community
Mental Health Service Program); Mental Health Financial; Mental
Heath Transfers, WIC Participant

The ALJs Decision and Order is the final determination of the
Department. Rehearings or reconsiderations may be granted in some
circumstances. (See Section 800 of this policy.)

700 Certification of Compliance with the Judgess Order

Medicaid Beneficiary (including PASARR; Children-s Waiver;
Habilitation SupportsWaiver; Community Mental Health Service
Program)

The Tribunal will send the Decision and Order to the Appe lant/AHR
and Hearings Coordinator.  If the Decison and Order require
implementation by aDCH or aDCH Contracted Agency, aDCH-0107,
Order Certification form, (Exhibit [11), will be sent by the
Administrative Tribunal with the Decision and Order to the Hearings
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800

Coordinator. Sincethe DCH-0107 confirmsthe status of the Decision
and Order=s implementation; i.e., when the Decision and Order has or
will be acted upon, it must be quickly completed and returned to the
Administrative Tribunal. It isthe Hearing Coordinator-sresponsibility
to ensure that the decision is implemented within 10 calendar days of
the Decision and Order mailing date.

Do not provide anotice of case action. Thedecision and order serveas
notice of the action.

Complete the yellow copy of the DCH-0107 (Exhibit I11) within ten
(10) caendar days of the mailing date on the hearing decision. Send it
to the Administrative Tribunal to certify the status of implementation.
Do this even when the implementation is not yet complete.

If implementation of the decision wasincomplete when the yellow copy
was sent to the Administrative Tribunal, fill out and mail the pink copy
of the DCH-0107 when you complete implementation. This certifies
the compl etion of implementation.

Rehearing/Reconsideration

Lead Abatement; Medicaid Beneficiary (including PASARR,;
Children=s Waiver; Habilitation Supports Waiver; Community
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Mental Health Service Program); Mental Health Financial; Mental
Heath Transfers, WIC Participant

DCH, a DCH Contracted Agency, or the Appellan/AHR may file a written request br a
rehearing/reconsderation. The Tribuna will grant a rehearing/recongderation request if it meets
gpecific criteria (see below), and there is time to rehear/reconsider the case and implement the
resulting decison within the 90-day time frame. If it isnot likely or possble to meet the 90-day
timeframe, the Tribund will ask the Appdlant to wavethetimeinessreguirement inwriting to alow
the Appdlant a rehearing/reconsderation.

An Appdlant:s request for a rehearing/reconsideration must be sent directly to the Tribundl.

The Tribund will grant arehearing/reconsderation when it is believed that one of the following has
occurred:

Newly discovered evidence or evidence that should have been discovered that existed at the
timeof theorigina hearing, and that could affect the outcome of the origina hearing decison; or

Misapplication of manud policy or law inthe hearing decison which led to awrong concluson;
or

A typographica, mathematicd, or other obvious error in the hearing decision that affects the
rights of the Appd lant; or

Failure of the ALJ to address in the hearing decison reevant issues raised in the hearing
request.
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DCH/DCH Contracted Agency staff must request arehearing/reconsideration when it is believed
that one of the above Situations has occurred. Specify al reasonsfor the renearing/recongderation
and send to the Hearing Coordinator, who will forward the request to the Tribunal.

A DCH/DCH Contracted Agency staff request for arehearing or recons deration must bereceived
by the Tribund within 30 days from the date of the Hearing Decision and Order aslong asthe 90
day time frame has not been exceeded.

The Adminigrative Tribund will either grant or deny arehearing/recons deration and send awritten
notice of the decison.

A rehearing isafull hearing which is granted when:
C The origind hearing record is inadequate for purposes of judicia review; or

C Thereis newly discovered evidence that could affect the outcome of the origind hearing
decison.

A recongderation isapaper review of thefacts, law and any new evidence or lega arguments. Itis
granted when the origind hearing record is adequate for purposesof judicid review and arehearing
is not necessary, but one of the parties believesthe AL Jfailed to accurately address al the issues.




